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August 17, 2017 

 

SENT VIA EMAIL 

 
@goodwinlaw.com      

 

Re: California Public Records Act Request of on August 7, 2017 

 GOS # 3355118 

 
Dear : 
 
The City of San Bernardino received your request for public records on the date noted above. 
The requested records are from field facilities or other establishments separate from the office 
processing the request and two or more offices have an interest in the request. The time for initial 
evaluation will be no later than Thursday, August 31, 2017 as authorized by Gov. Code § 
6253(c).  
 
If you have any questions, please contact the undersigned. 
 
      Sincerely, 

       
      Isabel Reyes 
      Assistant to Steven P. Graham 
      Deputy City Attorney 
 
cc: Jackie Shook, City Clerk’s Office 
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September 1, 2017 
 
SENT VIA EMAIL 

 
@goodwinlaw.com 

 
Re: California Public Records Act Request of on August 7, 2017 

 GOS # 3355118 
 
Dear : 
 
The City of San Bernardino is in receipt of your request for public records. After a diligent and 
thorough search the City has determined that responsive records do exist. The records require 
review and possible redaction because the records likely contain exempt information. We 
anticipate this process will take approximately one month. You will receive additional 
correspondence no later than Thursday, September 28, 2017 regarding your request. When the 
records are made available, if any records are withheld or redacted, you will receive a cover 
letter stating the basis for the withholding or redaction.  
 
 
      Sincerely, 

      
      Steven Pacifico Graham 
      Deputy City Attorney 
 
cc: Jackie Shook, City Clerk’s Office 
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September 28, 2017 
 
SENT VIA EMAIL 

 
@goodwinlaw.com 

 
Re: California Public Records Act Request of  on August 7, 2017 

 GOS # 3355118 
 
Dear : 
 
The City of San Bernardino has conducted a diligent and thorough search for records responsive 
to your seven requests for records. The documents responsive to your requests are attached to the 
email along with this letter. As acknowledged in your original request the names of individual 
suspects and victims have been redacted. Please contact the undersigned if you have any 
questions or concerns.  
 
 
      Sincerely, 

     
      Steven Pacifico Graham 
      Deputy City Attorney 
 
cc: Jackie Shook, City Clerk’s Office 
 















































































2011-2017
DESTROYED SEXKITS (AEGIS)

Case Number Tag Number Description Property Type Storage Location
11011188 SEX KIT SAK - SEXUAL ASSAULT KIT
11011915 SEX KIT SAK - SEXUAL ASSAULT KIT

120000066 SART EXAM FR. VICTIM SAK - SEXUAL ASSAULT KIT
120000072 CAL-EMA SART PACKET (ORIGINALS)SAK - SEXUAL ASSAULT KIT
120000074 SART EXAM SAK - SEXUAL ASSAULT KIT
120001566 SEX KIT #26491 SAK - SEXUAL ASSAULT KIT DESTROYED
120001575 SEX KIT #26582 SAK - SEXUAL ASSAULT KIT DESTROYED
120001986 SEX KIT #26605 SAK - SEXUAL ASSAULT KIT
120002867 SEX KIT #26594 SAK - SEXUAL ASSAULT KIT
120003366 SEX KIT #26468 SAK - SEXUAL ASSAULT KIT
120003373 SEX KIT #26675 SAK - SEXUAL ASSAULT KIT
120003377 SEX KIT #26439 SAK - SEXUAL ASSAULT KIT
120003392 SEX KIT #26601 SAK - SEXUAL ASSAULT KIT
120005814 SEX KIT (SUSPECT) - #26677 SAK - SEXUAL ASSAULT KIT
120005815 SEX KIT #26741 SAK - SEXUAL ASSAULT KIT
120004394 SEX KIT #26709 SAK - SEXUAL ASSAULT KIT
120006497 SEX KIT; URINE SAMPLE SAK - SEXUAL ASSAULT KIT
120007628 SEX KIT #26878 SAK - SEXUAL ASSAULT KIT
120007909 SEX KIT #26857 SAK - SEXUAL ASSAULT KIT
120008233 CONFIDENTIAL VICTIM'S SEX KIT #26889SAK - SEXUAL ASSAULT KIT
120008761 Sexual assault kit. #26905 SAK - SEXUAL ASSAULT KIT
120008911 SEX KIT #26897, TAGGED INTO EVIDENCE AT STATION AND PLACED IN REFRIGERATOR.SAK - SEXUAL ASSAULT KIT
130000758 SEXUAL ASSAULT KIT #26984, COMPLETED BY KRIS ROWNEY, RN (LEMS)SAK - SEXUAL ASSAULT KIT
130001129 SEX KIT NUMBER 27026 SAK - SEXUAL ASSAULT KIT
130001130 VICTIM'S URINE SAMPLE SAK - SEXUAL ASSAULT KIT
130004926 (1) SEX KIT SAK - SEXUAL ASSAULT KIT
130005445 SEX KIT SAK - SEXUAL ASSAULT KIT
130005685 SART KIT SAK - SEXUAL ASSAULT KIT
130007534 SEX KIT 26997 SAK - SEXUAL ASSAULT KIT
140004786 SEX KIT #27415 SAK - SEXUAL ASSAULT KIT
140006401 SEX KIT #30713 SAK - SEXUAL ASSAULT KIT
140007224 SART KIT SAK - SEXUAL ASSAULT KIT
150000270 SART KIT PAPERWORK SAK - SEXUAL ASSAULT KIT
150001571 SEX KIT # 30939 SAK - SEXUAL ASSAULT KIT
150001572 SUSPECT SART EXAM KIT SAK - SEXUAL ASSAULT KIT
150001573 SART EXAM DOCUMENTS SAK - SEXUAL ASSAULT KIT
150004385 SEX KIT # 31071 SAK - SEXUAL ASSAULT KIT
160008976 SEX KIT # 31788



















   
    

  

      
      


    

                
                 
            

               
             
             
       

      
             
           
              
      

  

   

      

    

    

              
             
            
                
                  
                 
               
               
     

              
              
 

              
              
            

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@joyfulheartfoundation.org>

RE: Public Records Act Request of  on August 7, 2017, GOS # 3355118 
15 messages

goodwinlaw.com> Thu, Jan 18, 2018 at 5:20 PM
To: Isabel Reyes < @sbcity.org>
Cc: Steven Graham  @sbcity.org>, Jacqueline Shook < @sbcity.org>, 

@joyfulheartfoundation.org>

 
 

Isabel,

 

I had a few quick follow up questions.  Would you be available for a call to discuss next week?

 

Regards,

 

 

 

 

 
 
 
 

 
 

@goodwinlaw.com | goodwinlaw.com 

 

 

From: Isabel Reyes [mailto: @sbcity.org]  
Sent: Thursday, August 17, 2017 1:46 PM 
To:   

Cc: Steven Graham; Jacqueline Shook 
Subject: Public Records Act Request of  on August 7, 2017, GOS # 3355118

 

Please find attached documents related to your request for records.

 

 



5/4/2018 Joyful Heart Foundation Mail - RE: Public Records Act Request of  on August 7, 2017, GOS # 3355118

https://mail.google.com/mail/u/0/?ui=2&ik=69b70d7fe7&jsver=awrWbfDFcFs.en.&cbl=gmail_fe_180429.15_p3&view=pt&cat=TAP%2FSan%20Bernardina&search=cat&th=16172

Thank you,

 

Isabel Reyes

Legal Secretary I

City of San Bernardino, City Attorney’s Office

   

San Bernardino, CA 92401

 

Confidentiality Note: The contents of this e­mail message and its attachments, if any, are intended solely for the addressee(s) hereof
and may constitute an attorney­client communication. If you are not the named addressee, or if you believe this message has been
addressed to you in error, you are requested not to read, disclose, reproduce, distribute, disseminate or otherwise use this information.
Delivery of this message to any person other than the intended recipient(s) is not intended in any way to waive confidentiality. If you
have received this transmission in error, please alert the sender by reply e­mail. It is also requested that you immediately delete this
message and its attachments, if any. Thank You.

 

PDF DISCLAIMER: The PDF document(s), attached to this email, if any, may only be modified with our express written consent. 
Accordingly, any alterations, additions, or deletions to the same are hereby rejected absent said written consent. By executing the
document(s), you are agreeing to the terms as stated in the attached document(s), without regard to any unauthorized alterations,
additions or deletions that may be made to the document(s).

 

 

 
 
*******************************************************************

This message was sent from Goodwin Procter LLP and is intended only for the designated recipient(s). It may contain
confidential or proprietary information and may be subject to the attorney­client privilege or other confidentiality
protections. If you are not a designated recipient, you may not review, copy or distribute this message. If you receive this
in error, please notify the sender by reply e­mail and delete this message. Thank you.

*******************************************************************

Isabel Reyes < @sbcity.org> Thu, Jan 25, 2018 at 11:27 AM
To:  @goodwinlaw.com>
Cc: Steven Graham  @sbcity.org>, Jacqueline Shook < @sbcity.org>, 

@joyfulheartfoundation.org>

Good morning 

 

Feel free to call me any time at the number below.

 

 

Thank you,
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Isabel Reyes

Legal Secretary I

City of San Bernardino, City Attorney’s Office

   

San Bernardino, CA 92401

www.sbcity.org

 

 

 

Confidentiality Note: The contents of this e­mail message and its attachments, if any, are intended solely for the
addressee(s) hereof and may constitute an attorney­client communication. If you are not the named addressee, or if you
believe this message has been addressed to you in error, you are requested not to read, disclose, reproduce, distribute,
disseminate or otherwise use this information. Delivery of this message to any person other than the intended recipient(s)
is not intended in any way to waive confidentiality. If you have received this transmission in error, please alert the sender
by reply e­mail. It is also requested that you immediately delete this message and its attachments, if any. Thank You.

 

PDF DISCLAIMER: The PDF document(s), attached to this email, if any, may only be modified with our express written
consent.  Accordingly, any alterations, additions, or deletions to the same are hereby rejected absent said written consent.
By executing the document(s), you are agreeing to the terms as stated in the attached document(s), without regard to any
unauthorized alterations, additions or deletions that may be made to the document(s).

 

 

 

From:  @goodwinlaw.com]  
Sent: Thursday, January 18, 2018 2:21 PM 
To: Isabel Reyes 
Cc: Steven Graham; Jacqueline Shook;   

Subject: RE: Public Records Act Request of   on August 7, 2017, GOS # 3355118

[Quoted text hidden]

goodwinlaw.com> Thu, Jan 25, 2018 at 11:32 AM
To:  @joyfulheartfoundation.org>  @joyfulheartfoundation.org)"

@joyfulheartfoundation.org>

,

 

I cant do this call today but am generally available tomorrow.  Is there a time that would work well for you?

 

Regards,
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From: Isabel Reyes [mailto: @sbcity.org]  
Sent: Thursday, January 25, 2018 8:27 AM 
To: McCoy, Matthew S.

[Quoted text hidden]

[Quoted text hidden]

@joyfulheartfoundation.org> Thu, Jan 25, 2018 at 11:38 AM
To:  @goodwinlaw.com>

Hi  ,
 
Tomorrow, I can do 12pmET or 5pmET. Also, I'm free Monday from 12pmET­ 4pmET if that works better. 
 

 
[Quoted text hidden]

@goodwinlaw.com> Thu, Jan 25, 2018 at 11:41 AM
To:  @joyfulheartfoundation.org>

12pm eastern works great. Thanks

 

From:  @joyfulheartfoundation.org]  
Sent: Thursday, January 25, 2018 8:38 AM 
To:   

Subject: Re: FW: Public Records Act Request of  on August 7, 2017, GOS # 3355118

[Quoted text hidden]

goodwinlaw.com> Thu, Jan 25, 2018 at 11:41 AM
To: Isabel Reyes  @sbcity.org>
Cc: Steven Graham  @sbcity.org>, Jacqueline Shook  @sbcity.org>, 

@joyfulheartfoundation.org>

Isabel,

 

Would tomorrow at 9am pacific work for you? 

 

Regards,
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From: Isabel Reyes [mailto: @sbcity.org]  
Sent: Thursday, January 25, 2018 8:27 AM 
To: 

[Quoted text hidden]

[Quoted text hidden]

Isabel Reyes  @sbcity.org> Thu, Jan 25, 2018 at 11:47 AM
To: @goodwinlaw.com>
Cc: Steven Graham  @sbcity.org>, Jacqueline Shook < @sbcity.org>, 

@joyfulheartfoundation.org>

,

 

That will be perfectly fine. On a second note and looking at your original request, it would be best if you could email
Steven Graham your questions since he will be the attorney to assist you.

 

 

Thank you,

 

 

Isabel Reyes

Legal Secretary I

City of San Bernardino, City Attorney’s Office

   

San Bernardino, CA 92401

www.sbcity.org

 

 

 

Confidentiality Note: The contents of this e­mail message and its attachments, if any, are intended solely for the
addressee(s) hereof and may constitute an attorney­client communication. If you are not the named addressee, or if you
believe this message has been addressed to you in error, you are requested not to read, disclose, reproduce, distribute,
disseminate or otherwise use this information. Delivery of this message to any person other than the intended recipient(s)
is not intended in any way to waive confidentiality. If you have received this transmission in error, please alert the sender
by reply e­mail. It is also requested that you immediately delete this message and its attachments, if any. Thank You.
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PDF DISCLAIMER: The PDF document(s), attached to this email, if any, may only be modified with our express written
consent.  Accordingly, any alterations, additions, or deletions to the same are hereby rejected absent said written consent.
By executing the document(s), you are agreeing to the terms as stated in the attached document(s), without regard to any
unauthorized alterations, additions or deletions that may be made to the document(s).

 

 

 

From:  @goodwinlaw.com]  
Sent: Thursday, January 25, 2018 8:41 AM

[Quoted text hidden]

[Quoted text hidden]

@goodwinlaw.com> Thu, Jan 25, 2018 at 11:50 AM
To: Isabel Reyes  @sbcity.org>
Cc: Steven Graham  @sbcity.org>, Jacqueline Shook < @sbcity.org>, 

@joyfulheartfoundation.org>

Steven,

 

Please see below our follow up questions.  I am also attaching the city’s original response.

 

1. Can you define “sexkits in Aegis or at Crime Lab (Aegis)”? Are these kits that are in either law enforcement or
entered in the crime lab software? What indicates that a kit has been tested?

2. Two kits in the “sexkits in Aegis or at Crime Lab (Aegis)” document are from San Bernardino County and one is
from LA County. Were these kits sent to the law enforcement agencies or labs in these counties?

3. Is there documentation about how many kits were submitted before 2011?

 

4. Did SCPD submit kits to CAL DOJ for testing as part of the 2015 CAL DOJ DANY grant?

 

5. California law encourages law enforcement agencies to submit all sexual assault evidence kits collected after
January 1, 2016 to a crime lab within 20 days after it is booked into evidence. Does SBPD policy encourage or
require this timeline? Is there a plan to implement this policy?

 

 

Regards,

 

 

From: Isabel Reyes [mailto: @sbcity.org]  
Sent: Thursday, January 25, 2018 8:47 AM
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[Quoted text hidden]

[Quoted text hidden]
 

4 attachments

PRA­ ­GOS#3355118­ExtLtr.08.17.2017.pdf 
287K

PRA­ ­3555188­IntlRespLtr.09.01.2017.pdf 
117K

PRA­ ­3555188­RespLtr.09.28.2017.pdf 
116K

CombinedResp_Redacted.pdf 
9922K

joyfulheartfoundation.org> Thu, Jan 25, 2018 at 12:14 PM
To: " goodwinlaw.com>

Great, thanks. Let me know the best way to be connected, if it's through a call in number or you calling me and
conferencing them in. 
[Quoted text hidden]

goodwinlaw.com> Thu, Jan 25, 2018 at 5:22 PM
To:  @joyfulheartfoundation.org>

Ill just call you at 9am and then Ill conference you in with Steven.

 

From:  @joyfulheartfoundation.org]  
Sent: Thursday, January 25, 2018 9:15 AM 
To:   

Subject: Re: Public Records Act Request of   on August 7, 2017, GOS # 3355118

[Quoted text hidden]

@joyfulheartfoundation.org> Thu, Jan 25, 2018 at 5:24 PM
To: " @goodwinlaw.com>

Great. And that's 9amPST/12pmET? 
[Quoted text hidden]

@goodwinlaw.com> Thu, Jan 25, 2018 at 5:24 PM
To:  joyfulheartfoundation.org>

Yep.

 

From:  @joyfulheartfoundation.org]  
Sent: Thursday, January 25, 2018 2:24 PM 
To:
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[Quoted text hidden]

[Quoted text hidden]

@goodwinlaw.com> Fri, Jan 26, 2018 at 12:04 PM
To: Steven Graham < @sbcity.org>
Cc: Jacqueline Shook  @sbcity.org>, @joyfulheartfoundation.org>, Isabel Reyes
< @sbcity.org>

Steven,

 

We tried giving your office a call this morning but unfortunately you were not in today.

 

If we could schedule a time to address the below questions it would be greatly appreciated.

 

Regards,

 

 

From:    

Sent: Thursday, January 25, 2018 8:51 AM 
To: 'Isabel Reyes' 
Cc: Steven Graham; Jacqueline Shook;   

Subject: RE: Public Records Act Request of  on August 7, 2017, GOS # 3355118

 

Steven,

 

Please see below our follow up questions.  I am also attaching the city’s original response.

 

1. Can you define “sexkits in Aegis or at Crime Lab (Aegis)”? Are these kits that are in either law enforcement or
entered in the crime lab software? What indicates that a kit has been tested?

2. Two kits in the “sexkits in Aegis or at Crime Lab (Aegis)” document are from San Bernardino County and one is
from LA County. Were these kits sent to the law enforcement agencies or labs in these counties?

3. Is there documentation about how many kits were submitted before 2011?

 

4. Did SCPD submit kits to CAL DOJ for testing as part of the 2015 CAL DOJ DANY grant?

 

5. California law encourages law enforcement agencies to submit all sexual assault evidence kits collected after
January 1, 2016 to a crime lab within 20 days after it is booked into evidence. Does SBPD policy encourage or
require this timeline? Is there a plan to implement this policy?
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Regards,

 

 

From: Isabel Reyes [mailto: @sbcity.org]  
Sent: Thursday, January 25, 2018 8:47 AM

[Quoted text hidden]

[Quoted text hidden]

@goodwinlaw.com> Wed, Feb 7, 2018 at 4:10 PM
To: Steven Graham  @sbcity.org>
Cc: Jacqueline Shook < @sbcity.org>,  @joyfulheartfoundation.org>, Isabel Reyes

@sbcity.org>

Following up on the below.

 

Regards,

 

 

From:    

Sent: Friday, January 26, 2018 9:05 AM 
To: 'Steven Graham' 
Cc: 'Jacqueline Shook';   'Isabel Reyes' 

Subject: RE: Public Records Act Request of   on August 7, 2017, GOS # 3355118

 

Steven,

 

We tried giving your office a call this morning but unfortunately you were not in today.

 

If we could schedule a time to address the below questions it would be greatly appreciated.

 

Regards,
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From:    

Sent: Thursday, January 25, 2018 8:51 AM 
To: 'Isabel Reyes' 
Cc: Steven Graham; Jacqueline Shook;   

Subject: RE: Public Records Act Request of   on August 7, 2017, GOS # 3355118

 

Steven,

 

Please see below our follow up questions.  I am also attaching the city’s original response.

 

1. Can you define “sexkits in Aegis or at Crime Lab (Aegis)”? Are these kits that are in either law enforcement or
entered in the crime lab software? What indicates that a kit has been tested?

2. Two kits in the “sexkits in Aegis or at Crime Lab (Aegis)” document are from San Bernardino County and one is
from LA County. Were these kits sent to the law enforcement agencies or labs in these counties?

3. Is there documentation about how many kits were submitted before 2011?

 

4. Did SCPD submit kits to CAL DOJ for testing as part of the 2015 CAL DOJ DANY grant?

 

5. California law encourages law enforcement agencies to submit all sexual assault evidence kits collected after
January 1, 2016 to a crime lab within 20 days after it is booked into evidence. Does SBPD policy encourage or
require this timeline? Is there a plan to implement this policy?

 

 

Regards,

 

 

From: Isabel Reyes [mailto @sbcity.org]  
Sent: Thursday, January 25, 2018 8:47 AM

[Quoted text hidden]

[Quoted text hidden]

Steven Graham < @sbcity.org> Wed, Feb 7, 2018 at 5:15 PM
To:  @goodwinlaw.com>
Cc: Jacqueline Shook < @sbcity.org>,  @joyfulheartfoundation.org>, Isabel Reyes
< @sbcity.org>

 

Thank you for following up.



5/4/2018 Joyful Heart Foundation Mail - RE: Public Records Act Request of  on August 7, 2017, GOS # 3355118

https://mail.google.com/mail/u/0/?ui=2&ik=69b70d7fe7&jsver=awrWbfDFcFs.en.&cbl=gmail_fe_180429.15_p3&view=pt&cat=TAP%2FSan%20Bernardina&search=cat&th=16172

 

1)      I don’t have this information. Aegis is the Department’s records management software.

2)      I don’t have this information, but likely the kit was taken by the county and transferred to us when a determination was
made that the potential crime occurred in the City.

3)      This information was in the original response. The first table goes from 1984­ 2011.

4)      I don’t have this information. If you would like – we can search for the grant records that may include records of the
kits going to Cal DOJ.

5)      The SBPD manual is attached. Policy 602.3 relates to the testing of SAKs.

 

Regards,

 

Steven P. Graham

Deputy City Attorney

City of San Bernardino, City Attorney’s Office

   

San Bernardino, CA 92401

www.sbcity.org

 

Please note our new address.

 

Confidentiality Note: The contents of this e­mail message and its attachments, if any, are intended solely for the addressee(s) hereof
and may constitute an attorney­client communication. If you are not the named addressee, or if you believe this message has been
addressed to you in error, you are requested not to read, disclose, reproduce, distribute, disseminate or otherwise use this
information. Delivery of this message to any person other than the intended recipient(s) is not intended in any way to waive
confidentiality. If you have received this transmission in error, please alert the sender by reply e­mail. It is also requested that you
immediately delete this message and its attachments, if any. Thank You.

 

PDF DISCLAIMER: The PDF document(s), attached to this email, if any, may only be modified with our express written consent.
 Accordingly, any alterations, additions, or deletions to the same are hereby rejected absent said written consent. By executing the
document(s), you are agreeing to the terms as stated in the attached document(s), without regard to any unauthorized alterations,
additions or deletions that may be made to the document(s).

 

From:  @goodwinlaw.com]  
Sent: Wednesday, February 07, 2018 1:10 PM

[Quoted text hidden]

[Quoted text hidden]
 

Lexipol Policy Manual Final 18­1­30.pdf 
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Sexual Assault Investigations
602.1   PURPOSE AND SCOPE
Consistent with Penal Code § 293 and the Sexual Assault Victims' DNA Bill of Rights (Penal Code
§ 680), this policy will establish a procedure by which sexual assault victims may inquire about
and be provided with information regarding the status of any DNA evidence in their case, their
right to confidentiality and other rights afforded by law.

602.2   INVESTIGATION CONSIDERATIONS

602.2.1   VICTIM CONFIDENTIALITY
Officers investigating or receiving a report of an alleged sex offense shall inform the victim, or
the victim's parent or guardian if the victim is a minor, that his/her name will become a matter
of public record unless the victim requests that his/her name not be made public. The reporting
officer shall document in his/her report that the victim was properly informed and shall include any
related response made by the victim, or if a minor, any response made by the victim's parent or
guardian (Penal Code 293 § (a) and (b)).

(a) Except as authorized by law, members of this department shall not publicly disclose
the name or address of any victim of a sex crime who has exercised his/her right to
confidentiality (Penal Code § 293 (c) and (d)).

(b) The officer shall also complete the San Bernardino Police Department 293 form with
the victim's information.

602.2.2   OFFICER RESPONSIBILITY
Whenever there is an alleged violation of Penal Code §§ 243(e), 261, 261.5, 262, 273.5, 286,
288a or 289, the assigned officer shall accomplish the following:

(a) Immediately provide the victim with the "Victims Services" pamphlet containing the
names and locations of rape victim counseling centers within the county and their 24-
hour counseling service telephone numbers (Penal Code § 264.2(a)).

(b) Immediately provide the victim with the Victim's Bill of Rights per Marsy's Law.

(c) If the victim is transported to a hospital for any medical evidentiary or physical
examination, the officer shall immediately cause the local rape victim counseling
center to be notified (Penal Code § 264.2(b)(1)).

1. Prior to any such examination the assigned officer shall ensure that the victim
has been properly informed of his/her right to have a sexual assault victim
counselor and at least one other support person present (Penal Code § 264.2(b)
(2)).
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2. A support person may be excluded from the examination by the officer or the
medical provider if his/her presence would be detrimental to the purpose of the
examination (Penal Code § 264.2(b)(4)).

602.3   TESTING OF SEXUAL ASSAULT EVIDENCE

(a) Subject to available resources and other law enforcement considerations which may
affect the ability to process and analyze rape kits or other sexual assault victim
evidence and other crime scene evidence, any member of this department assigned
to investigate a sexual assault offense (Penal Code §§ 261, 261.5, 262, 286, 288a or
289) should take every reasonable step to ensure that DNA testing of such evidence
is performed in a timely manner and within the time periods prescribed by Penal Code
§ 803(g).

(b) In order to maximize the effectiveness of such testing and identifying the perpetrator
of any sexual assault, the assigned officer should further ensure that the results of any
such test have been timely entered into and checked against both the Department of
Justice Cal-DNA database and the Combined DNA Index System (CODIS).

(c) If, for any reason, DNA evidence in a sexual assault case in which the identity of the
perpetrator is in issue is not going to be analyzed within two years of the crime, the
assigned officer shall notify the victim of such fact in writing within no less than 60
days prior to the expiration of the two-year period (Penal Code § 680(d)).

602.4   VICTIM NOTIFICATION OF DNA STATUS

(a) Upon receipt of a written request from a sexual assault victim or the victim's authorized
designee, the assigned officer may inform the victim of the status of the DNA testing
of any evidence from the victim's case.

1. Although such information may be communicated orally, the assigned officer
should thereafter follow-up with and retain a copy of confirmation by either
written or electronic mail.

2. Absent a written request, no member of this department is required to, but may,
communicate with the victim or victim's designee regarding the status of any
DNA testing.

(b) Subject to the commitment of sufficient resources to respond to requests for
information, sexual assault victims shall further have the following rights:

1. To be informed whether or not a DNA profile of the assailant was obtained from
the testing of the rape kit or other crime scene evidence from their case.

2. To be informed whether or not there is a match between the DNA profile of
the assailant developed from the evidence and a DNA profile contained in



San Bernardino Police Department
San Bernardino PD Policy Manual

Sexual Assault Investigations

Copyright Lexipol, LLC 2018/01/30, All Rights Reserved.
Published with permission by San Bernardino Police
Department

Sexual Assault Investigations - 532

the Department of Justice Convicted Offender DNA Database, providing that
disclosure would not impede or compromise an ongoing investigation.

3. To be informed whether or not the DNA profile of the assailant developed from
the evidence has been entered into the Department of Justice Data Bank of case
evidence.

(c) Provided that the sexual assault victim or victim's designee has kept the assigned
officer informed with regard to current address, telephone number and e-mail address
(if available), any victim or victim's designee shall, upon request, be advised of any
known significant changes regarding the victim's case.

1. Although such information may be communicated orally, the assigned officer
should thereafter follow-up with and retain a copy of confirmation by either
written or electronic mail.

2. No officer shall be required to or expected to release any information which might
impede or compromise any ongoing investigation.

602.5   DESTRUCTION OF EVIDENCE
Any destruction of evidence related to a sexual assault shall occur only after victim notification is
made as required pursuant to Penal Code § 680 and only in compliance with the Property and
Evidence Policy.
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